
COUNTY OF LOS ANGELES
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February 9, 2006

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, CA 90012

Dear Supervisors:

MALIBOU LAKE HAZARD MITIGATION GRANT PROGRAM PROJECT
SOLE SOURCE CONTRACT FOR SPECIALIZED CONSULTING SERVICES
SUPERVISORIAL DISTRICT 3
4 VOTES

IT IS RECOMMENDED THAT YOUR BOARD ACTING FOR THE COUNTY AND AS
THE GOVERNING BODY OF THE LOS ANGELES COUNTY FLOOD CONTROL
DISTRICT:

1. Find that the County and District would benefit from a Consultant Services

Agreement to provide specialized and expert services regarding State
Office of Emergency Services (OES) and Federal Emergency
Management Agency (FEMA) regulations and procedures for the elevation
project.

2. Find that due to the extraordinarily short deadline of December 31, 2006,

given by OES to District to complete the elevation of these homes and the
requirements for the County and District to receive complete eligible
reimbursement under the grant program, a sole source Consultant

Services Agreement is warranted.
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3. Award and authorize the Chief Engineer of the Flood Control District,
or his designee, to execute a Consultant Services Agreement with

Luc de Faymoreau to provide specialized consultant services for a not to
exceed cost of $100,000, including $10,000 for unforeseen work.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

On February 8, 2005, your Board adopted a grant from the Governor's OES on behalf of
FEMA under the Hazard Mitigation Grant Program (HMGP) (enclosed). The grant was
to elevate the homes surrounding Malibou Lake that have' repeatedly been flooded so
that FEMA would not have to fund repairs in the future.

The grant had an original termination date of July 7, 2005, and the County and
the District requested OES to apply for a four-year extension from FEMA to complete
the projects. OES, however, is willing to only support an extension until
December 31, 2006, provided District agrees to certain things (see enclosed letter from
OES). The main provisions are that District provides an accurate elevation
cost assessment for each structure and that the projects are completed by
December 31,2006.

FEMA guidelines pertaining to eligible costs are generalized, vague, and incomplete.
OES does not have additional documentation or guidance clarifying eligible costs and
has been hesitant to provide further clarification because District, as a subgrantee of
this FEMA program, is responsible for repaying OES all funds found to be ineligible
during any subsequent FEMA audit. District has been unsuccessful in getting OES to
accept the revised cost estimates prepared by the individual property owners. These
estimates form the basis for OES to establish the funds available to each homeowner.
Without these estimates, the elevation projects cannot proceed. Given the difficulty with
this one grant element, we envision more difficulties during the remainder of the grant
process.

OES met with District and recommended that we contract with Luc de Faymoreau, a
specialized consultant, who is an expert on FEMA rules, regulations, and guidelines to
review and advise District on the required information and documentation to ensure
acceptance by OES and FEMA. This consultant had recently provided very similar
services for Santa Cruz County for an elevation project in the Felton Grove community.
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We reviewed the consultant's references and are satisfied that given his experience and
qualifications he is the best choice to complete our project within the given OES
constraints and ensure complete reimbursement to District. We, therefore, recommend
that your Board approve a sole source contract with Luc de Faymoreau.

Implementation of Strategic Plan Goals

This action is consistent with the County Strategic Plan Goals of Organizational

Effectiveness because expertise and experience to perform the required services are
not currently available in the District. The County Strategic Plan Goal of Fiscal
Responsibility will be met by allowing the District to receive 75 percent reimbursement
from OES through the Malibou Lake HMGP grants administration subaccount.

FISCAL IMPACT/FINANCING

This HMGP contains a 5 percent amount for Administration costs that can be used to
fund the Consultant Services Agreement. Of that 5 percent, 75 percent is reimbursable
and 25 percent would be the District's match. The total grant amount is approximately
$1.8 million with 5 percent being $90,000, of which $67,500 is reimbursable. The
Consultant Services Agreement is for an aggregate not to exceed fee of $100,000,

including $10,000 for unforeseen work that may arise during the project. The matching
funds are available in the District's 2005-06 Budget.

There will be no impact to the County's General Fund.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Government Code Section 31000 authorizes the District to contract for special services,
including specialized consultant services. The proposed Consultant Services
Agreement is not subject to Proposition A because the services are of an extraordinary
professional and temporary nature.

A standard Consultant Services Agreement, in the form previously approved by

County Counsel, will be used. The standard Board-directed clauses that provide for
termination of services, renegotiations, and hiring qualified displaced County employees
will be included. The prices are fixed for the entire term of the Consultant Services
Agreement and there are no provisions for any cost of living increases.
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As required by your Board, language has been incorporated into the Consultant
Services Agreement stating that the consultant shall notify its employees, and shall
require each subconsultant to notify its employees about Board Policy 5.135, Safely
Surrendered Baby Law, and that they may be eligible for the Federal Earned Income
Credit under the Federal income tax laws.

As requested by your Board on August 12, 1997, and as a threshold requirement for
consideration for contract award, the consultant is willing to consider Greater Avenues
for Independence Program/General Relief Opportunity for Work participants for future
employment.

The consultant is in full compliance with Los Angeles County Code Chapter 2.200 (Child
Support Compliance Program) and Chapter 2.203 (Contractor Employee Jury Service
Program).

District has evaluated and determined that the Living Wage Program (County
Code Chapter 2.201) does not apply to the recommended Consultant Services
Agreement as this Consultant Services Agreement is for non-Proposition A services.

ENVIRONMENTAL DOCUMENTATION

Awarding a Consultant Services Agreement to provide specialized consultant services
is statutorily exempt from the provisions of the California Environmental Quality Act
(CEQA) pursuant to Section 15262 of the State CEQA guidelines. Individual projects
worked on by the consultant will undergo the appropriate environmental review.

CONTRACTING PROCESS

Since the project involves highly specialized skills and a high degree of knowledge of
OES and FEMA regulations/policies, and there are critical project deadlines, a sole
source contract is recommended in lieu of the standard contracting procedure.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The project will have no adverse impact on current services.
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CONCLUSION

Please return three adopted copies of this letter to Public Works.

Respectfully submitted,L ;¿ ~.
DONALD L. WOLFE
Director of Public Works

SRsw
P:lwmpublWatershed EngineeringlMalibou Lakel1.doclC05187

Enc.

cc: Chief Administrative Office

County Counsel
Department of Public Social Services (GAIN/GROW Program)
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORK

'To Enrich Lives Through Effctive and Caring Service'; .

900 soum FRONT AVE
ALHARA CALORN 91803-131

Telephone: (626) 458-5100
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ALHARA CALIFORN 91802-1460

January 27,2005
IN REPLY PllSE
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ADOPTED
BOARD OF SUPERViSORS

COUNTY 01= LOS ANlES

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration '.
500 West Temple Street ;_
Los Angeles, CA'90012

4 i . FES ";.8 2005

Dear Supervisors: .

1r~1.~.~
VIOLET VARONA.LUKENS
EXCUTIVE OFFICER

- ,
016-.-

ACCEPT THE HAZARD MITIGATION GRANT FROM THE
FEDERAL EMERGENCY MANAGEMENT AGENCY FOR THE
ELEVATION OF FLOOD-PRONE STRUCTURES IN THE
MAUBU LAKE AREA
SUPERVISORIAL DISTRICT 3
3 VOTeS ' . "
IT IS RECOMMENDED THAT YOUR BOARD ACTING AS THE GOVERNING BODY
OF THE LOS ANGELES COUNTY FLOOD CONTROL DISTRICT: .

1. Accept the Hazard Mitigation Grant in the amount of $1,404,658 from the
Federal Emergency Management Agency (FEMA) to elevate up to 18

,residential structures in the Malibu Lake area subject to flooding.

2. Authorize the Interim Chief Engineer of the Flood Control District, or his
designee, to conduct business with FEMA and affected homeowners on any
and all matters related to this grant, including, but not limited to, executing a
grant agreement substantially similar to the agreement presented in the
enclosure and signing any amendments and requests for reimbursement for
and on behalf of the District.
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PURPQSE/JUSTIFICA TION OF RECOMMENDED ACTION

Certain areas. of the. County of Los Angeles experienced severe flood damage during
. the winter storms of 1995, including 

the Malibu Lake area. Public Works applied forHazard Mitigation Grant Program (HMGP)' funds to elevate affected residential
propenies above base flood elevation. and, thereby, reduçe potential damage from
future storm events. FEMA approved funding for the elevation of up to 18 residential
properties under this program.

On July 7, 2-003, FEMA, through the Governor's Offce of Emergency Services, notified
Public Works that the project had been fully approved. and would issue HMGP funds to
Public Works to. be used for the reimbursement to homeowners for costs incurred for
elevating their flood-prone structures in the Malibu Lake area.

Implementation of Strategic Plan Goals

This proposed action meets the County Strategic Plan Goals of Service Excellence and
Fiscal Responsibilty by enhancing the quality of life for the residents in the County of
Los Angeles through public-private partnerships and by actively seeking external
funding sources.

FISCAL IMPACT/FINANCING

. There wil be no'impact to the County's General Fund. Total project costs 'are estimated
at $1,872,877. FEMA wil reimburse the Flood Control District 75 percent of the total
eligible project costs or $1,404,658. Of that amount, $900;000 is already appropriated
in the 2004-05 Flood Control District Budget, and the remaining $504,658 wil be
included, in the 2005-06 flood Control District Budget. The remaining 25 percent of the ,.
eligible project costs or $468,219 wil be funded by the participating homeowners in the
Malibu Lake arèa.

FACTS A~D PROVISIONS/LEGAL REQUIREMENTS

On, July 11, 2000, your Board approved guidelines for the acceptance of State and
Federal grants of $100,000 or more. These guidelines include a requirement that
County departments prepare a Grant Management Statement for your review prior to
the departments carrying out the activities covered under the grant. Accordingly, the
Grant Management Statement for this grant is enclosed for your review.

A,

.. ~
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ENVIRONMENTAL DOCUMENTATION

Acceptance of this grant and the subsequent issuance of ministerial permits for this
projèct are not subject to the California Environmental Quality Act pursuant to

Section 21080 of the Public Resources Code.

With regard to the National Environmental Policy Act, FEMA has determined that thjs
project iscatègorically excluded from the need to prepare èither an environmental
assessment or an environmental impact statement.

.cONTRACTING PROCESS

Not applicable.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

This project wil reduce the potential for future flood damage in the Malibu Lake area.

CONCLUSION

Upon approval, please return three approved copies of this letter to Public Works.

Respectfully submitted, L

~'dLL'
LDONALD L. WOLFE

Acting Director of Public Works

GO:ro/vr
C:\MyFiles\GO\HAZRDMITIGA TlONBRDL TR.doc

Enc.

cc: Chief Administrative Office
County Counsel
Susan P. Nissman
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liED¡¡RAI.. IIJM.ERGENCY MANAGEMENT AGENCY
COO'llUtA TING TECHNICAL PARTNERS

. PAB'fERSHIi" AGREEMENT

d0 t-
. atd ?tÆl7-f

tt1~ lC

tl)CA rfb~l:

,. .

AGREEMENT is ma.d(: on May 16,2005,b)' these pariC9: Los AnclcG County, Califomia, and
1h~ Fedocnl Emcrgeucy Martagcmcnt Agimcy (FEMA). '

il~~CAUSE the NattoI1a1 Flood fnl-"rance Prgr (NFlP)'cstablished by the. National Flood

Ii\$UYf,l\ce Act or 1968 has :/everiil purposes, the most signficant bein .

· To bcttC'" indeml1i fy ;'tdlv\duals from losses through the availabi1ty 0 f flood insurancc~
G Torcduce fUuu'e flood da.\13ges thrQugh tOJnmunity l100dpJain management rogiiiali()ns~ at\d

~ To l'Cuce ("'osts for dis~Ht~r assistiioct: and ßOQd control.

BEÇAl1S.~ a crtiC'-il co111ponent 0 f the NFlP is the idcnri fication and -mplng of the nation)$
ttoodpliins to create a bfOOO-b::i:cd aWareness oftlood hazards and to provida the data nooessary
for community I1oQili111iin nna111\gcrncnt programi; and to "8tuar1iilly title flQod insnranco;

JmCAUS.~ FEMA administei: the NFJP and is authorizc:d by § 1360 Qfthc Nationa1 flood
J\'SUI'''nC~ Act of 1968) as amended (42 U.S.C. 4(01),lo establish and upda.tc flood-rik zoue
diua in 600dplain u\"oaSj

b1~CA1mF,~ in the icknfificm,ion offloodprotlc in'eas~ FEMA is authorized 1.0 consult with.
t'ec~ivt' 1ttfOimati01i 1rom, and enter into ngrot:ments or other arrgoments with the head of any
Sl.tó~ règional.. or local agency;

nF,CAUSE FEMA encourages strong Federalf State, regional, and local parnership8 forthç
PUUfio~cs of reducing flood losses ;;nd d¡s~stcr asi;istce; FEMA and its state, t~gional, and local

partùers ha.v~ detcmi¡n~d ittat it. is advnntageOl\S 10 encourge and fonua1i¡;e b~ealer cDoperion
iu th~ f100d hazard identitìcation and mapping procesi:es; and many communities ane1 the
n.gr:rrc;i;s tll..t sei"\'c them havo developed çonsiderable tecbnica1 capabiWies and ~oui'ces tbnt
~rovide the oPl'orluniiy (0 Improve and expand tho coUeçhon, dovelopmert, and evaluation offlood hllard data.; and '
BtCAUSlj~ l.05 A"getcs COllrrty paricipates in the NFIP and har; heen dce.t'lÎc~f hyFEMA. t().be
in 200d stiliding in the NFJP OR Los AngeleS' County shatçs flood protixtiQn arii.Vot i'ooc1plain
managci-u.cnt tCsponsihiltieli wili commUJitìc~ ihat participate in the NFIP and the commliiiities

rOl'Te$ßrrted by Loa Angeles County have been dee:med by FEMA to be in good stading in the;
NFIP; Lind

.DEtAl.S(i; Lo!! Angl'le~; Co\'~'lty h¡.s expressed a desire to perfoim certain fUiictioJ1s in the flood

l\ázard id(."ni1fication pmcesf' flod has provided i:vidcnc~.that H h:. surrdent tcchhilca1 capabilty
o:iid wiU dødieat~ the te~('Julces necessary to perfoim tho5e functions.

cii; p;I(tt\ot!lhJl' A&rt-"'m~nt

r..L1s'AJlgeli.s County
Muy 2005
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NOW TBE1.~FO'RE, it is nmtuiil1y agreed that the pttrtiC$ cntct into ths Agrten\eiit-o wOl'k
togei'her.tø c..eate and maintain tI~'cU(atci up~tQ~da.te flood hv.ard data ror Los Angeles CQmllY
subjct~t tQ the term and cOliWtioiis rte1te(l below.

1. CONSULTATIONS

The flnrti~s shan collQbQ1'ite on ftoQd hazard identification ¡:çtivities and shaH 60l)SuJt with each
o1b.~t to f\l1y ¡ntegnit~ ttl\ch Qiber's contrbutions into flood haard idenUfication ëttbrts.

QuestiQIiS ro~al'ding the excwtion of t'Ms Aneemont wm be resolved by I1ß innpJem.~..taton
cOInO\ittoe OOilsiQtin.g of a FEMA representative and a. l..s Angelei: County rcPteni-ive. In

¡;tQte where statntory andlQI' regulatory requii:inent.s i'cquire State: revicw and/or appr()Vi! of new
flood h$2~-- datn, Q Hta.tc repN;;"3\lative also wiU sere on the implementati()t1 coimnltto as
appropriate. Tftbe implemontation committ is ul'ab1e tt) Tesølve tcthnical issues, the issuc$
maybe l'osulv(:ç1 tl--N\I&h :.lt~rM.t¡vc dispute resolution proçedures.

2. F;V AU1ATION ANn REPORTING

The: panie!$ shall, ou an Mt1Ue.t basis, review t1,0 partnership created by this Agr~6:n~ntto
der,crmine nnd docum~t the activities underaken to maintàiii accurte flood bazard data and to
n~vlse the Agreetnent a5I1ec~ssurY.

3. RESOURCE COM1\UYMENT

" 1'he Pll11it$ ag1'O to COttln\Ï£ the appropria.te and available human, tcc1inIcal. and financial
li:sourçeõ i)uffck""iio cl)()rdatc effectively with al1 cntiies lmp~ctod by flood hazard
identifícationefforts to imFlemont this Agreement.

4. STANDARDS

Urrlees otherwiso agri:¡Jio by (be parUes, all flood hazard ideinifi.cation activities wi1 be
accomt'lislled in ;;ccotdancc wiih ib.c slandards ttocumelued in Guldell#.tS and Specifcalfonr;lol'
/i(()Qd 1l1z(1rd Mapping PQI'ltUtló', (lated Februar 2~02. and 311 subseqiiccrt revisiQns,

S; SPECiFIC fNITIATIVES OR PROJECTS

~.rcciffc initìQ.iiv~ M projects to be pcrf()rmcd under this Agreement ar to be documented iii
M::NJing Aètivity St::tcrQCul(s). which wm be att:whcd to this Agreennen\ when they arc signed,
111C1 purti"i: wil be ob1ig~tc;d to perform as described in the signed Mapping Acrivity .
Statemcnt(s).

6. ,TERM

The respective diJtit:!, rc~po''i¡ihiHties, ;;nd commitments of the parties in this Agrccmc-ut shnU
begIn on I,he d~~e, this A~reemel1t il: silliód by t11C panies and may be pe1'iodic~Uy renewed,
r~is,-d, 01" tGrm1xxated at the oplÌOf 0 r aoy of the patties. The pari~5 affee that a 60~day l10tice

$h(dl ~c givi-'t prior to the lßrmi/mt'on ofthis AgreõH1ent. .

ClP ('~r(nr.r~hip AWt=crncnt

("()5 Ang~i\3£ County
z Ma¥ 1.00$
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THERf.1ìORF.~€.~ch l1arty has ç~uscd this Agreement to be executed by its duly authodze

rercsentátive$ 00 'be date mentioned above.

. / --1 () //"~.A~t.".._...--.,...."..._....___
, i'.utt A\,ihlied 'Rept'i.!!ntativè

June 22, 2005

Date (P"ri~(ed) ..~._". "'" '_'oM

Srl.o ~. Sa~ak1 ,
i\iíi;;t Aùi;'1.((d Rcp1eSt11t,niiVé (Mrrcd)

. Der:utv. ,QA:c:eç.t9c

Title (PrÎitc~)

-- .2.3;.--5__"~_
Date ~rinied)

SA'(¡"i ttOLKOWSKi:.
FEMA l\iilÌ(¡rizc~rn.ë~;mt2l1.i~c;w(Pñr\tcd)-

MILIGATION DIVISION DIREC~OR
-....- '. ......-

Title (lrinttd)

'Stllte Ãblliol'ite~1r~"';lati;:;.~- Date (lduti:d)

Strifè Å~thonioJ Ri..ppo~ñìw (Ïr1nt~)--
_.-....'.
Title (printed)

_....._..... I"

(Iii ~tllld when ~illt\!tG1' 4ItrJo-r '(!~UIr.'OfY rtuircmcnl$ require Siate review imd!or I'pproval of new l100d hv.ard data, a $Ult
, rcrt~.snl.tfve ,\'\I~i Ii this- Aa:c:cit~rr!.)

, C11' P:U'm-Ci'5hlp Agn~t"1'nl

Lo~: A.1gek:s County
3 May 2005

TOTAL P.04
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August 10, 2005

Mr. Donata Wolfe, Interi Director

County of Los Angeles
Deparent ofPubJic Works

900 Souih Freemont Avenue
, Alhambra, Califom.ia 91802-1460

Dear Mr. Wolf a;

. SUBJECT: FEMA.DR.-i008-CA, OES #7371, FIPS # 037.91012
COtlTY OF LOS ANGELES DEPARTMENT OF PUBLIC WORKS
MAmOU LAS ELEVATION OF FLOOD PRONE STRUCtt.S

The Governor's Offce of Bmergency SerVices (OES) recel.ved your August 1.2005, letter
in response. to our July B, 2005,requcst for additionaJ inonnation regarding support for a time
extension for this project. Your response did not adequ.ately address our request.

In orqer for DES to forwßrd our recommendation to the Federal Emergency Managøment
Agency (FEMA), the county must provide th.e infommation listed below;

· Written assurance ftm the county stating that an currently obligated grant fùnds wUl be
disbursed by the December 31, 2006, completion date. We are requesting that the Los
Angeles County Deparment of Public Works assurance JEtguago include the following:I(Los Angeles County assures FEMA and OES 1hal all/undlng under 1M3 grant can be

used and disbursed by the requested December 3),2006, completion date. Los Angeles
CQunl) Department 01 Public Works further ackn()wledges that any funds remaining

øfle~ th~ r~al(ested ~omplellon date wil be 'Iolun/arily surrendered for de-ob/igallon by
F'EllA. and the grant voluntarily dosed out, " . _.'

· Written assura.nce from the county stating to FEMA and OES that the MaUbQu Laes
sewer line construction project, "wi/ be completed and accepted by Los Angeles County
Department of Public WorkJ building offcials on or before the requested December 31,
2006. completion dale. "

· A Hst of only thos~ ßtnctures (by ££dress) tha.t wiH complete the elevation process by

tho requested December 31, 2006, completion date. No new strctures can be added to
the scope of work. Plea$e noie that any homes beginning rhe elevation process under

'. this Hazard Mitigation Gram Program (HMGP) grant wil no longer be eligible/or
fedelal assistance under tJhel' federal programs, such as the Flood Mftgatton
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· An ensincer's cstimate o£"eligible" cost 10 elevate each strctue that wil be completed
on or before the requested December 3 i, 2006, perfonnance period expiration. Pleae
refer to the elevation gudelines provi.ded to you by OES. The county must certifY that
an costs included in the engneer's estimate are programatic'al1y eligible, as per the
elevation guidelines, These projects will be audited. The county wiU be responsi~le for
roimbursemèUts for aU ineligible activities.

Note: in a quick revew of One of ,he comra~tor 's bids you submited (Swearinger ~
2070 E. Laktshore Drive) with your August J, 2005, letter, OES/ound stxty.two percent

, (62%) o/the line items on the comractor's bìd to be programmatically ineligible and
thlriyeighi percent (38%) eligible.

Please submiUU oftbe infommation. requested herein no later than Septem~er 15,2005.
Please be advised that any work conducted after the July 7, 20Q5, expiration of the perfonnance
period bef.ore receiving wrttn approval from FEMA wiU not be reimbursable and may jeDpardize
the ftmding for this project

I
i

I,
.'

If you have any questiona or conceim. please contacJ Marcia Rentschler, Hazard Mitigation
Manager, at (916) 845-8150 or Jorge A. Hunt, Disaster Assistance Program SpeciaJist, at
(916) 845.8171. '

I-
i

I .

Sincerely,

f qJ~J ~
JOHN ROWDEN
State Hazard Mitigation Offceri

I è Enc10sure

. .

..


